
May 25, 2021

Via Email kimberlyk@victorcityidaho.com
Mayor Frohlich and Victor City Council
C/O Kim Kolner
10 S Main Street, Unit 101
P.O. Box 122
Victor, ID 83455

RE: Hillside Protections Regulations Outline

Dear Mayor Frohlich and Victor City Council: 

Givens Pursley LLP represents Mountainside, Inc. (“Mountainside”) in connection with 
local land use and entitlement issues at the Mountainside Village project in the City of Victor. We 
submit this letter to raise concerns with the Victor Hillside Protections Outline, which is being 
discussed in a work session at your May 26th meeting.

If adopted and applied to Mountainside’s property, the recommendations and options 
presented in the Victor Hillside Protections Outline would constitute a significant down zone of 
Mountainside’s property. This downzone would be in violation of Mountainside’s existing 
development approvals, contrary to Mountainside’s agreements with the City, and would 
significantly damage Mountainside. As discussed below, Mountainside remains committed to 
working with the City and planning staff to craft an overlay ordinance or additional zoning 
standards that mitigate wildlife and visual impacts that may be caused by hillside development in 
Mountainside Village but prior underlying approvals and agreements need to be taken into 
consideration and honored. 

A. Mountainside Village History and Zoning. 

A brief history of the Mountainside Village project is necessary for context and to 
understand our concerns with the Hillside Protections Outline.

 In 2004, Victor annexed Mountainside’s 121 acres on the southeast border of Victor and 
City and Mountainside entered into an Annexation Agreement and adopted a master land 
use plan for Mountainside Village. The parties mutually agreed that all residential and 
commercial development within Mountainside Village would generally conform to the 
master plan. 

 In 2005, the City and Mountainside entered into a Master Development Agreement for 
Mountainside Village, which details the full buildout of all 121 acres of the project and 
includes a Master Plan consistent with the Annexation Agreement. The Master Plan is
attached as Exhibit A.
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 Since 2004 the City has consistently zoned Mountainside’s property to honor 
Mountainside’s vested entitlement rights in the Annexation Agreement and Development 
Agreement. 

 To date, Phases 1 and 2 of Mountainside Village have been developed in substantial
conformance with the Master Development Agreement and plats for Phases 3A and 3B 
have been approved in substantial conformance with the Master Development Agreement. 

 The property is currently zoned Single-Family & Two Family (RS-7), which honors 
Mountainside’s vested rights and the City’s agreements with Mountainside. Mountainside 
has no intention of developing its property at RS-7 densities and only seeks development 
rights consistent with the underlying Master Plan.

B. Hillside Development of Mountainside Village. 

Approximately 49 acres of Mountainside’s remaining property is on a hillside. In 2019, 
development of Mountainside’s hillside property became an issue of concern for the City’s 
planning staff and some residents. To address those concerns, Mountainside immediately began to 
work with planning staff to draft an acceptable hillside overlay ordinance to incorporate open space 
and clustering principals.

Mountainside’s efforts to jointly draft an overlay were replaced with a City-lead effort for 
a hillside and wildlife overlay. The current Victor Hillside Protections Outline being considered 
by the City has been drafted without Mountainside’s involvement. This is unusual considering 
Mountainside owns the only property currently in the City limits that will be affected by the 
recommendations in the Victor Hillside Protections Outline. 

The Victor Hillside Protections Outline no longer proposes a simple overlay. Instead, the 
City’s consultant is proposing a new hillside zoning designation. In the proposed Hillside Zone, 
no reasonable urban housing density can be achieved as is customary for annexed lands within city 
limits. Under the proposal, land (even within the city limits) that has slopes over 10% and/or 100 
feet off the valley floor would be limited to 1 unit per 5 acres or 1 unit per 10 acres depending on 
the percentage of open space dedication.

As applied to Mountainside Village, the proposed Hillside Zone would down zone 
Mountainside’s property and dramatically decrease the number of residential units allowed under
the project’s approved Master Plan and development entitlements. The proposed Hillside Zone 
also conflicts with the City’s Comprehensive Plan and Future Land Use Map, which designates 
Mountainside’s hillside property as an Edge Neighborhood where density of 1-4 units per acre is 
proper. 
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C. Conclusion.

We respectfully request that the Council review the Victor Hillside Protections Outline 
with an eye toward Mountainside’s existing entitlements and the comprehensive plan that was just 
adopted this year. As to Mountainside’s hillside area, the City should be developing a hillside 
overlay that helps to mitigate any impacts the project may have while still honoring the project’s 
entitlements. We are committed to this type of overlay that is not a disguised down zone.

Rezoning Mountainside’s property in a fashion that undercuts Mountainside’s entitlements 
will economically damage Mountainside. Mountainside has planned, invested, and made 
improvements (both on-site and off-site) in reliance on the Master Plan. We thank you for your 
time and look forward to continuing this dialogue in a productive fashion for the benefit of Victor 
and its residents. 

Sincerely, 

Jeff Bower

CC: 

Herb Heimerl ( )

Larry Thal )
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Exhibit A 
Master Plan



 

May 25, 2021 
Mountainside Village •  

   
 

Dear Councilors 
In regard to the Victor Hillside Protections outline, I urge caution on how you proceed. 
This initiative has become something quite different from where it began.  It has morphed 
from an overlay of a small area to new zoning for large areas. Before initiating new 
zoning, I suggest there be careful studies, including some prototype design work, done on 
real sites to see what potential designs and land use patterns might result from following 
the proposed design criteria. Since this is not a tested system with a clear prototype, it is 
risky to implement it without serious study.  There is a history of unintended 
consequences with the current Victor Land Development Code.  
 
I spoke with Alex Norton, your excellent consultant, who is trying to give you ideas to 
look at.  He was clear that there was not hard science or precedent for a number of the 
criteria used in the draft regulation. The slope criteria of building envelope location 
appears to be based more on personal preference than on any engineering or slope 
stability criteria. There has been no specific wildlife study used to inform this work.  
Again, as this draft zone appears to be based more on the subjective than the objective, I 
urge caution.   
 
With regards to Mountainside Village, when talking with Alex, he made it clear that it 
did not make sense to try to refine this now very broad zone to deal with the specific 
issues of our unique site.  It may make sense that if there is one new zone created, we are 
not in it.  MsV is a unique entity with existing entitlements.  It is infill development with 
Edgewood estates to the east and the City to the west. As Alex stated to me, the logical 
approach regarding Mountainside Village is to singularly deal with this unique property 
outside of this new zone. As I have observed this effort evolve, I tend to be in agreement 
with that approach. Many of the issues that this initiative is addressing were thoroughly 
discussed & studied years ago. The ground and most of the underlying factors are about 
the same as they were in 2005. The best approach forward in our regard is for the City to 
stop waffling with regard to honoring our past agreements and to use the Mountainside 
Village Master Plan as our guiding document.    
 
As always, I would like to work with the City to help to help determine best practices for 
these areas we all care so much about. I am available to help study design ramifications 
of zoning alternatives for the study area. It is my desire that this initiative be the 
collaborative process we agreed to.   
We appreciate your conscientious hard work. 
 
Best 
 
Lawrence E. Thal AIA   
President, Mountainside Inc.  
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